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DETAILED ACTION 

This non-final action is in response to the RCE/Amendment received on 11/14/05 

Claim Rejections - 35 (JSC § 112 

1- The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter, which the applicant regards as his invention. 

2. Claims 10-13, 18 and 20-22 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

In claim 10, lines 5 and 7-8, applicant uses the term "dimple-like protrusions". 
The examiner is unable to construe the meaning of such a limitation since the 
disclosure teaches that the support means can be leg-like extensions or protrusions or 
bumps or dimples. In rejecting claim 10, the examiner assumes that the feature "dimple- 
like protrusions" includes any one of the above-mentioned embodiments. Explanation is 
needed to understand the meaning of claim 10. The same applies to claims 11-13, 18 
and 20-22. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

4. Claims 10, 13, 18 and 20-21 are rejected under 35 U.S.C. 102(b) as being 
unpatentable by Preato (U.S.P.N. 5,082,176) 
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With respect to claims 10, 18 and 20-21, the Preato reference, which is in the art 
of dispensing moisture through the use of conductive heat transfer, teaches the 
following: a heat-regulating container (figure 3:12) for dispensing humidity (col.1 , lines 
7-13) into an atmosphere, the container having a flat reservoir with water within it (figure 
2:12), an interior bottom surface with interior side walls (figure 1 :20, 14, 18 and 16), 
exterior outer surface of the lower surface (figure 3:outer lower surface 20 of 12) of the 
container, an interior surface of the lower surface (figure 2: unlabeled inner surface of 
20) of the reservoir portion (figure 1 : unlabeled volume of 12) and that the lower surface 
of the reservoir portion integrally contains numerous (i.e., many) dimple-like protrusions 
(the dimple-like protrusions are represented by the unlabeled regions between 
indentations 24 in figure 1) in a predetermine pattern in direct contact with the heating 
surface (figure 3:12 and C) of the heating device (figure 3:E, F and col .2, lines 39-50) 
such that the dimple-like protrusions define air gaps (Indentations 24 in figure 1) 
between the lower surface of the reservoir portion and the heating surface (C) of the 
heating device are created (col .2, lines 9-13). 

With respect to claim 13, the Preato reference in figure 3 shows the container 
(12) resting flat against the heating surface (c) of the heating device (E). This indicates 
that the dimple-like protrusions have a predetermined length or height; otherwise, the 
container would be resting, for example, in a tilting fashion. 
5. Claims 10, 13, 18 and 20-21 are rejected under 35 U.S.C. 102(b) as being 
unpatentable by Watson (U.S.P.N. 2,081 ,078). 
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With respect to claims 10, 18 and 20-21 , the Watson reference discloses a 
container (10) with a reservoir capable of holding material where the lower surface of 
the container contains many dimple-like protrusions (13) integrally formed in a pre- 
determined pattern. The container is capable of being directly placed on a heating 
surface where the dimple-like protrusions define multiple air gaps between the lower 
surface of the container and the heating surface of the heating device {col.2, lines 3-8). 

6. Claims 10, 13, 18 and 20-21 are rejected under 35 U.S.C. 102(b) as being 
unpatentable by Wilson (U.S.P.N. 1,009,816). 

With respect to claims 10, 18 and 20-21, the Wilson reference discloses a 
container (1 ) with a reservoir where the lower surface of the container contains dimple- 
like protrusions (2) integrally formed in a pre-determined pattern. The container is 
capable of being directly placed on a heating surface where the dimple-like protrusions 
define multiple air gaps between the lower surface of the container and the heating 
surface of the heating device (col.1 , lines 43-51 ). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not Identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
Invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8- The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 
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1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

9. Claims 14-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Preato (U.S.P.N. 5,082,176) in view of Flashinski et al (U.S.P.N. 6,031,967). 

With respect to claims 14-16, the Preato reference fails to teach the following: 
closure means includes an impermeable film, closure includes a semi-permeable 
membrane and the closure includes a permeable membrane. The Flashinski reference 
teaches the following: closure means includes an impermeable film (col .3, lines 4-5), 
closure includes a semi-permeable membrane (col .2, line 65) and the closure includes a 
permeable membrane (coL2, line 65). Thus, it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to substitute the water in the 
container of the Preato reference with the insecticide of the Flashinski reference by 
placing a semi-permeable membrane to slow the release of the volatile material as 
taught by the Flashinski reference (col .3, lines 1-3) so that environments within 
buildings are maintained insect free over long intervals of time. 

With respect to claim 17, the Preato reference fails to teach the use of a volatile 
insecticide material; however, the Flashinski reference teaches a heat-regulating 
container (14) for dispensing insecticides (26 and col .3, lines 52-53) into the 
atmosphere where the reservoir having multiple leg-like protrusions (col .4, lines 21-23) 
in direct contact with the heating surface (col .3, line 22 and figure 4:30 and 12) where 
heat is intrinsically transferred from the heating surface to the reservoir through the 
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multiple protrusions. Thus, it would have been obvious to one having ordinary skill in the 
art at the time the invention was made to substitute the water in the container of the 
Preato reference with the insecticide of the Flashinski reference so that environments 
within buildings are maintained insect free. 

10, Claims 1 1 and 22 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Preato (U.S.P.N. 5,082,176) in view of Pickford (U.S.P.N. 6,097,017). 

With respect to claims 1 1 and 22, the Preato reference fails to teach a specific 
number of dimple-like protrusions or the dimple-like protrusions extend completely over 
the exterior bottom surface. The Pickford reference, which is in the art of designing flat 
containers, teaches that the number of dimple-like protrusions can be, for example, 18 
(figure 1 :5) and the dimple-like protrusions extend completely over the exterior bottom 
surface (figure 3:5 and 6). Thus, it would have been obvious to one having ordinary skill 
in the art at the time the invention was made to modify the container of the Preato 
reference by including, for example, 18 dimple-like protrusions as taught by the Pickford 
reference since more indentations lead to more trapped warm air resulting in an 
increased efficiency in heating of the container (Preato reference, col. 2, lines 9-12). 

11. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Preato 
(U.S.P.N. 5,082,176) in view of French (U.S.P.N. 3,395,754). 

With respect to claim 12, the Preato reference fails to explicitly teach the intrinsic 
length or height of the dimple-like protrusions; however, the French reference, which is 
in the art of designing fins (i.e., protrusions) for supplying heat from a heat source to a 
targeted structure (col.6, lines 15-22), teaches that the fin height is approximately 0.25 
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inch (equivalent to 6.35 mm). Thus, it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to modify the length of the dimple-like 
protrusions of the container of the Preato reference as taught by the French reference in 
order to conduct heat from the heating surface toward the container of the Preato 
reference resulting in a heating mechanism (col.6, lines 15-22). 

Response to Arguments 

12. Applicant's arguments with respect to claims 10-18 and 20-22 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

13. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The Fullam (U.S.P.N. 5,827,483) reference discloses the use of 
dimples on the lower surface of the reservoir and the Vanderlinden (U.S.P.N. 
4,768,707) reference discloses the use of protrusions, which are in contact with a 
heating surface. The Black (US D464,846) reference a pan with dimples at the bottom 
such that the dimples are capable of holding material. 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MONZER R. CHORBAJI whose telephone number is 
(571) 272-1271 . The examiner can normally be reached on M-F 6:30-3:00. 

15. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, RICHARD D. CRISPING can be reached on (571) 272-1226. The fax 
phone number for the organization where this application or proceeding is assigned is 
571-273-8300. 
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16. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Monzer R. Chorbaji l)flZ^ — 
Patent Examiner 
AU 1744 
12/11/2005 
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